10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PLANNI NG BOARD COUNTY OF ALBANY
TOMN OF COLONI E

R R b S b S b b bk b b i b b b S b b R R IR I I b bk b b b b b b b

THE MAXVELL ROAD SENI OR PDD ALSO KNOMN
AS 605 ALBANY- SHAKER ROAD AND 210 MAXVELL ROAD
REVI EW AND ACTI ON ON AMENDED CONCEPT PLANS AND
PDD FI NDI NGS AND RECOMVENDATI ON TO
THE TOWN BOARD

R R I b b b I b Sk b b S b b b S b b S b bk I S IR TR R b b b S b bk b

THE TAPED AND TRANSCRI BED M NUTES of the above

entitled proceedi ng BY NANCY STRANG VANDEBOGART

commenci ng on Decenber 15, 2009 at 8:18 p.m at

the Public Operations Center 347 O d N skayuna
Road, Latham New York 12110

BOARD MEMBERS:

JEAN DONOVAN, CHAI RPERSON
CHARLES J. O ROURKE, JR
ELENA VAI DA

TOM NARDACCI

TI MOTHY LANE

PETER STUTO, Jr. Esq., Attorney for the Pl anning
Boar d

Al so present:

Janmes Finning, Finning Properties, LLC
Jam e Easton, PE, WGP Sells

Joe LaC vita, Director, Planning and Econom c
Devel opnent

M ke Lyons, Pl anning and Econom c Devel opnent

Ted Kol ankowski, PE, Barton and Logui dice

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RPERSON DONOVAN:  The next proj ect
that we are considering this evening is the
Maxwel | Road Seni or PDD, review and action
on anended concept plan and PDD fi ndi ngs
and recommendation to the Town Board.

This is anot her project whose group
has hel d nei ghborhood neetings and | think
that it has served to your benefit.

MR. EASTON. Hell o everyone, ny nane
is Jainme Easton. I'mwith WSP Sells. |I'm
here tonight with JimFinning, the property
owner .

Just to bring everyone up to speed,
this shows the newy realigned Maxwel | Road
with a roundabout on Al bany Shaker Road.
It’s been in the news and all over the
pl ace.

The people that live right next to the
project are very famliar with the
construction activity going on. As this
proj ect was goi ng al ong back in 2007, the
devel oper decided to do a project and to do
seni or housing on this; sonme condos and
sone attached dupl exes. They were tripl exes

at the tinme. Basically the density of it
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was 51 units. As part of the process, the
econom ¢ condi ti ons have changed. Cur
client decided to change the use and get
rid of the three-story condo units and
basically just go straight to duplex and
triplex units.

Based on that, we presented to the
Pl anni ng Board a new concept back in June
of this year with sone negativity. After
that negativity, we canme up with a new pl an
and presented it to everybody at the public
hearing at the Crossings in August. W got
your input back and then revised the plan
and presented it to the board. They cane
back with a few nore cormments and here is
where we are now.

So, let’s just go over the basics,
such as what it has changed from what you
fol ks saw in August to where it is today.

Originally back here (Indicating),
there are seven units over there. W then
revised it to three units. Everyone kind of
liked that. Sone residents wanted it
shifted nore toward the wetl and and

providing a natural ten-foot no cut buffer.
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The gradi ng plan that has been
submtted to the town and this plan shows
the no-cut buffer and the gradi ng work
W thout actually cutting into it.

Al so residents of Brizzell's Farmwere
worri ed about how much we were clearing and
to keep sone natural buffer in their back
yard. We're not clearing a | ot back there.

Agai n, you can | ook at the plans.
We’'re planning on clearing about 40 feet,
or to the center of the second house as you
go into the Brizzell Farm That’'s about as
far back as we’'re going to clear

Al so, as we | ooked at this whole
roadway we added these units here
(I'ndicating). The common open spaces we
tal ked about before were offered to the
town and the town didn't really want it.
They wanted it deed restricted. From here
the residents wanted it well nmaintained.

So, we’'re going to increase the |andscaping
onit to make it | ook natural so these
homeowners on Margaret Street will have
sone nice | andscaping and basically a

mai nt ai ned | ooking lawn. It wll |ook
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pristine out there, but you will have sone
visual buffer fromthe back of your houses.

O course for the June neeting we cane
out and they said that everybody wanted a
natural |ooking buffer on the back of
Mar garet and Karen Court to the backs of
all of these honmes. This is also in the
plan. It’s basically a hedgerow all the way
around the whole project site; arborvitaes
all along the hedgerow.

| think that those were the main
t hings that cane out which was really a
natural buffer. There were people that were
worried about drainage. This is the
el evation views of these in relation to
their house from Margaret Court down to the
proposed houses here (Indicating). The
typi cal crosssection — basically how that
is going to | ook. That’s where we currently
are now.

| will now leave it up to Jimif he
has any additional things that he would
i ke to add.

MR. FINNING No, |I'msure that the

board is aware of the fact that when we
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were here last tine we suggested that we go
back to the town. W did have a neeting
with the Supervisor, counsel and Joe.
That’ s when we determ ned that as Jaine
said, they didn't want to take that |and
on. So fromthat neeting, we canme up with a
new deed restriction to expand the lots
that Jaine is tal king about.

CHAlI RPERSON DONOVAN:  Can | just
clarify sonmething with Joe and M ke
t oni ght ?

The action that the board is going to
take tonight is to send a recommendation to
the Town Board, is that correct? Is there
any other action needed by this board
t oni ght ?

MR. LYONS: Well, the recommendation
that the Pl anning Board nmakes this evening
goes to the Town Board. If the Town Board
accepts that recommendation, at that point
the recommendation turns into a concept
accept ance.

CHAI RPERSON DONOVAN:  Thank you,

M chael .

MR, KOLANKOWBKI :  As it was just
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stated, this is a recommendation to the
Town Board for an anendnent to an exi sting
Zoni ng Law that was passed in 2007 fromthe
original concept plan. They reviewed this
and the changes in the concept and it ended
up in a simlar fashion to the original
reconmendati on.

Basically, they re proposing to add
addi tional acreage to the PDD; the original
i ncluded an estate lot. They're al so
changing it fromsort of a m xed use with
hi gher density residential and town hones
and the essential density is staying the
sane. The original proposal was 51 units
and the new proposal is 51 units. So,
that’s staying the sanme. The ownership w |
be restricted to senior citizens.

Actually there is a new PDD. Since
2007 the | aw has changed so we had to
conpare it to the newest PDD | aw and
conpared it to the town’ s objectives of
t hat | aw.

There was the 35% open space. W
didn't think that it was appropriate to

change that. The recomendati on includes a

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wai ver of the open space requirenents.

MR, NARDACCI: Can | just ask you a
qui ck question?

Just step back one nore bullet to the
senior citizen. Wiat is the age and how do
we make sure that’s the age? The reason
that | ask is that ny in-laws just noved
into a property in Jersey and it began as
an active senior comunity and the age
restriction nowis 49 and over.

MR. KOLANKOWBKI :  This one is 55 and
over.

MR. NARDACCI: How is that enforced?

MR. LANE: How do you check and nobve
f orwar d?

MR. NARDACCI: That's the question
that | had.

MR, KOLANKOWSKI : | guess it’s going
to have to be enforced by the Building
Departnent. It’'s witten into the Local
Laws. The units are intended for seniors 55
and over.

MR. LANE: |Is that a deed restriction?
s that part of a deed restriction?

MR, KOLANKOWSKI :  That woul d be part
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of the adopted PDD

MR. LANE: But as far as when sonebody
buys the property, what prevents sonebody
going five, 15 or 20 years down the road
from bei ng under 557

MR, KOLANKOWBKI:  |I'mnot famliar
with how you can nake additi onal
restrictions on it. This is addressed as
part of the revised Local Law, but it’s
al so a condition of approval. | supposed if
you caught sonmeone at age 40 purchasing a
pl ace, you could rescind it.

MR. NARDACCI: Part of my concern is
that as we're looking at this -- you know,
| ve nmade positive comments about this type
of product being available to seniors in
the town. | think that there is a need.
It’s clearly outlined in the Conprehensive

Plan. It’s sonething that we tal k about a

great deal here. |I’mjust wondering, cone
buil d-out and selling — if sonmeone in their
40’ s says, yeah, | like that town hone. |I'd

like to get in there —
CHAI RPERSON DONOVAN:  Poi nt nunber

nine here — if we send this recommendati on
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to the Town Board tonight, it says:

Cccupancy shall be limted to senior
citizens, handi capped persons and seni or
citizen famlies or handi capped famlies as
outlined in the Town of Col onie Land Use
Law.

So, Mke, that’'s already outlined in
the Land Use Law. How woul d you i npl enent
t hat ?

MR, LYONS: Actually it would be the
Bui |l ding Departnent. It’s the sane thing
that they have in Al bany where they only
have so many fam |y nenbers under the sane
roof. It becones zoni ng enforcenent.

CHAI RPERSON DONOVAN:  \What happens i f
| sell my house to soneone? The Buil di ng
Departnent really doesn’'t do anything in
t hat aspect. Who would it be? The
Assessor’s office?

MR. LACIVITA: Jean, | was just going
to mention that. I'mcertainly not an
attorney.

Peter, wouldn’t that be sonething
that’s in the deed as far as resale of the

property?
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MR. LANE: That’'s what | said; deed
restriction.

MR. STUTO | don’t know if | heard
you say deed restriction or just as a
condition of the PDD. Did you say both?

MR. LYONS: There isn’t any nention of
it as a deed restriction but it is part of
the Local Law. It would be the Local Law
that the Town Board passed — the anended
Local Law for this PDD will state that
al  owabl e use of these units is seniors 55
or older, as defined in the Local Law.

MR. LANE: If it’s violated, what is
the renedy to that?

MR, LYONS: | guess it would be
simlar to any |land use violation. The
Bui | di ng Departnent would enforce that.

MS. VAIDA: Have you done any projects
like this before wwth the seniors, limting
it to senior citizens? | just find it
amazi ng that you can do that.

MR. FINNING My personal belief is
that it’s al nost self-policing. Yes, |
think that you could put it into the Town

Code and the Town Law, but ny experience
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Wi th seniors has not been with sale units.
| do own three senior renta
units — over 200 units and | can tell you
that if there is any suspicion in the
bui l di ng that soneone -- we go for 50 and
ol der because AARP says that you're a
seni or when you turn 50. W never want to
argue with them OQur denographics for the
apartnents are 50 and over, but if we get
someone who is 53 and they | ook like
they’'re 43, we’ve got 10 people in the
of fi ce wondering who they are and can you
prove how ol d they are?

In the apartnent business, it really

12

beconmes self-policing. | think that you may

get sonme of that if the project evolves an

the people are living there and they truly

d

are seniors. It's certainly nmuch easier to

enforce as the first sales go forward. It
woul d beconme a problemon the resale.
That’s where | think that you would see th
probl em start to arise.

M5. VAIDA: The enforcenment issue is
an issue but -

MR, STUTO You're tal ki ng about the
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constitutionality of it.

M5. VAIDA: | don’t believe that you
can restrict -

MR FINNING As far as I'mfamliar
with the law — and |’ mnot an attorney
either - is the fact that it’'s one of the
few or rather the only rule that you can
discrimnate legally. You re discrimnating
for them

M5. VAIDA: Hypothetically speaking,
they want to sell their home 20 years down
the road and the econony is still doing
poorly, and the only person that they can
sell it to is soneone who is 40 years ol d.
So, we’'re saying that you re stuck with
your property?

MR FINNING | would think that they
woul d be restricted, yes. How you enforce
that — I’ mnot going to stand here and tel
you that it’s not nore difficult out into
the future on the resales. | think that it
iS.

M5. VAIDA: | just want to be sure
that it’s constitutional to do that. That's

my concern.
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M5. STUTO | think that it is.

MR. FINNING There are rules and | aws
that nake it happen. Like | said, I think
that it’s easy to enforce on the initial
sale. | can see a probleminto the future.
There has got to be guidelines that protect
the town and the nei ghborhood.

CHAI RPERSON DONOVAN: M ke and Joe,
maybe the Pl anning Departnment can | ook into
sonething |ike that as an anendnent to the
Land Use Law or a clarification in the Land
Use Law as to future sales of such
properties. | don't know if that’'s feasible
but I think that can be | ooked into.

MR, LYONS: Normally there are deed
restrictions in there. Then again, as it
was nentioned sonme of the deed restrictions
are self enforcing or neighbor enforced.

CHAI RPERSON DONOVAN:  I'mto the point
where | don’t think that we can m cronmanage
a nei ghborhood that nuch, but I think that
we do know that it’'s restricted to just
seniors. That’'s the object of the request
and that would be the object of any

recommendati on that we nake to the Town
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Board. It will be up to the property owners
really to enforce it thensel ves.

MR. LYONS: Really, a PDDis a
rezoning of the property. This is for
specific future residents of the town,
bei ng seni ors or handi capped persons and
their famlies. So, with that being said,
this could be additionally enforced through
direction fromthe Town Board by actually
rezoni ng

CHAI RPERSON DONOVAN:  When the Town
Board rezones it, there should be |egal
qualifications on it.

MR. NARDACCI: M point was just that.
What is the | egal process here? | would be
| ess excited about a PDD that’s not senior.
This is clearly the reason for it. How do
we ensure this? It's |ike any |aw. Like
Jean said, you can't really mcronmanage it,
but it does exist inthe lawand it wll
say -- what age does it say?

MR, STUTO Seniors 55 and ol der. They
are defined in the Land Use Law.

MR. NARDACCI: Ckay, thank you.

M5. VAIDA: But it’s not just limted
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to seniors.

MR. FINNI NG Handi capped al so.

MS. VAIDA: So you could get 25 year
olds and their children.

MR. FINNING If they re handi capped,
yes.

M5. VAIDA: If the primary owner is
the right age, can that person then adopt
children and have children living there
al so?

MR. FINNING You could be 55 and have
children living there.

M5. VAIDA: Right, so there could be
ot her nenbers of the house —

MR. LYONS: There is a series of
definitions in the Land Use Law. There are
definitions that define senior citizens,
handi capped persons, senior citizen
famlies and handi capped famlies. It’s
al ready defined in the existing Land Use
Law.

M5. VAI DA: Because of the Iimtation
on the kind of district it is, you don’t
have to worry about services for children

i ke schools or getting themto school
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busses. That’'s not really an issue here.

MR, LYONS: \Wenever you do
resi dences, you need to accommbdat e al
sorts of individuals.

CHAI RPERSON DONOVAN: We can’'t contro
what type of handi capped person noves in
there. That would be discrimnatory or the
age of a handi capped person woul d al so be.
As long as they are covered under our
definition or under our Land Use Law.

MR. KOLANKOWBKI : | think that we’ ve
tal ked a | ot about consistency with the
Conprehensive Plan and how it neets the
goal s and objectives of the PDD and
princi pal .

There were a nunber of conditions that
were proposed to be included in the Local
Law and then reconmmended to the Town Board.

Anmong these conditions are: notice of
intent filed in accordance with the
stormnat er pollution prevention plan. The
proj ect should be reviewed by the Arnmy Corp
of Engi neers.

The applicant should review the design

access once Maxwel|l Road alignnent is
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conpleted and there is a specific request,
| believe, fromthe H ghway Conmttee

anal yzing the intersection based on the
85'" percentile.

The applicant should coordinate with
the Town Police regarding the proper 911
addr essi ng.

Anot her issue is test pits for
feasibility of onsite stormvater treatnent.
A review by the Al bany County Health
Departnent the water supply and di scharge
will require permts. There's also
coordi nation with Lat ham Water.

Al so the total nunber of units shal
not exceed 5 units. And again, we sort of
reiterated the uses restricting it to
senior citizens, handi capped persons,
senior citizen famlies or handi capped
famlies, as defined in the Town of Col onie
Land Use Law.

There is also some of the original
wordi ng fromthe original docunent such as:

Location of buildings shall be
constructed as depicted on this plan in

general . Architectural character of
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bui I di ng should be in conformance with the
pl ans submitted to the Town Board
previ ously.

Prior setbacks for the town hone units
as indicated on the plan, 25 feet. The rear
yard is 25 feet and the side yard is
10 feet. Maxi num hei ght 32 feet.

So, we're sort of getting all these
desi gn standards into the code.

Accessory uses that are not
expressively authorized are prohibited.

The next comment is: decks attached to
the town houses will be permtted.

W' re all ow ng decks but sonme of the
others are not expressively authorized
accessory uses. It does say however, that
the kiosks or simlar structures for the
postal service will be allowed upon the
approval of the Planning Board.

Then we addressed the issue of the
preserved open space stating that the
applicant would work with the town to
determ ne the acceptable nethods for the
preservation. The town prefers a

conservation easenent over taking ownership
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over it.

Anot her condition states that
construction should incorporate universal
desi gn principals. The design of products
and envi ronnments shoul d be used by al
peopl e wi t hout need for adaptation or
speci ali zed design. This is obviously
related to the use of the senior
handi capped devel opnent.

There are sone questions about
verifying the ownership of this stub street
to Margaret Drive. That shoul d be
addr essed.

There was a comment from departnents
about the T-shaped driveway configuration
and perhaps eval uating and i npl ementi ng
sone ot her type of configuration.

Par ki ng standards for the residential
use require two off-street per unit plus a
hal f per unit and common parki ng areas. The
pl an doesn’t provide for the comon parKking
areas. That’s probably nore consistent and
in character with the nei ghborhood. | think
that’ s anot her carryover waiver fromthe

previ ous docunent.
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This PDD is al so contingent on that
the entrance shall remain on Maxwel | Road
at four locations, as depicted on the plans
filed with the Town d erk.

Finally the applicant shall include
plans to include mature trees as required
to supplenment the buffering as well as
consultations with the town.

Those are the conditions.

CHAI RPERSON DONOVAN:  Does anybody
fromthis board have any questions of the
appl i cant or the TDE?

(There was no response.)

CHAI RPERSON DONOVAN:  Anyone fromt he
nei ghbor hood?

M5. CUTLER: | live at 1 Karen Court.
How many feet is that road that cones to ny
property |ine?

MR. EASTON. The cul -de-sac on Karen?

M5. CUTLER: No, I'mthe | ast house.
I"’mright there (Indicating).

MR. FINNING The back corner?

M5. CUTLER: Yes, the one at the end
of the street.

MR EASTON: How close is the
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roadway —

M5. CUTLER  To ny property -- I'm
only concerned because | had been to the
public neetings and I have a small child. A
hedgerow i s going to keep himfrom goi ng
into that road.

MR. EASTON. The di stance from your
real property to the roadway is
approxi mately 60 feet.

M5. CUTLER  Ckay.

MR, EASTON. Al so beside the hedger ow
right there we are proposing a detention
basi n back there which would have a chain
link fence behind the hedgerow. So, soneone
woul d have to go through the hedgerow and
over a six foot fence to get around that.

M5. VAIDA: Can you refresh ny
recol l ection on what we had decided on the
si dewal ks when we tal ked about this |ast
time?

MR. EASTON: There are sidewal ks
running a little past Coyote Avenue and
they do not go up to Brizzell’'s Farm here
(I'ndicating). They just kind of stop here

at no man’s land. It cones down to
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Al bany- Shaker Road and it connects to the
Al bany- Shaker Road sidewal k that they
currently have right there. W are not
proposi ng a sidewal k for this devel opnent
per the H ghway Departnent’s comrents. W
originally had one on there. The Hi ghway
Departnent did not want it. Again, we had
t he standard road section — the 32 feet
wide. You re really designed to use that
32 feet as a walking area or as a
bicyclist’s area, or as sone people use it
as a parking area. So, that’'s what the nmain
reason was that the town road segnent is so
wi de. The consensus of the board — there
was never a yes or no answer to that
guestion of a sidewal k. W presented our
case nunerous tines about the sidewal k and
how t he H ghway Departnent does not |ike
t hem or does not want them That’'s where we
currently stand.

MS. VAIDA: There's supposed to be a
bus stop sonepl ace al ong here (Indicating)?

MR. EASTON. On the new Maxwel |, from
| ooki ng at the highway plans, there is no

bus stop. There could be one al ong
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Al bany- Shaker. There probably will be one
al ong Al bany- Shaker Road. The desi gn pl ans
probably include a bus drop-off area. |
didn't study the Al bany-Shaker Road pl ans
much. Wil e | ooking at the natural road,
there is no bus drop-off area.

CHAI RPERSON DONOVAN:  And the county
mai ntai ns the sidewal ks on Maxwel |, is that
correct?

MR. EASTON: No, that would be the
Town of Colonie. That’'s a town road so the
town will nmaintain them Al bany-Shaker,
al though it’s a county road, the sidewal ks
are mai ntai ned by the Town of Col onie.

CHAI RPERSON DONOVAN:  And the Town of
Col oni e has agreed to the sidewal ks on
Maxwel | .

MR. EASTON. Yes, probably part of the
resol uti on passed — that woul d have been
about 10 years ago when the plans were
devel oped.

M5. VAIDA: So the comment in here
about si dewal ks bei ng provided al ong the
entire street within the new

devel opnent -- the project proposes a
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pedestri an/ bi ke connection to be provided
to Margaret Drive in the adjacent single
famly residential neighborhood and

si dewal ks will be provided along the entire
street within the new devel opnent.

MR. LACIVITA: | think that's in the
findi ngs statenent.

MR FINNING W' Ill have to take that
out .

M5. VAIDA: It’'s dated today. | know
that we tal ked about it last tinme and then
| saw that it was in there.

CHAI RPERSON DONOVAN:  Ckay, so that
will have to be anended to say that the
proj ect proposes a pedestrian/bi ke
connection to Margaret Drive and adj acent
single famly residential neighborhood,
period, right?

MR FI NNI NG Yes.

CHAI RPERSON DONOVAN:  Thank you,

El ena.

M5. VAIDA: | like sidewal ks, but I
t hought that we should really clarify it.

MR. FINNING W had the sidewal ks in

and the Town H ghway recomrended that we
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t ake them out.

Are there any sidewal ks in the
adj acent nei ghbor hood?

MR. NARDACCI: The nost inportant part
was that Maxwell is going to have sidewal ks
as part of this project. That’'s how we | eft
it last tine. The roadway is certainly w de
enough to accommodat e the nei ghborhood to
Maxwel | and then they're going to wal k on
si dewal ks down Maxwel | onto Al bany- Shaker
if they want to get to the Crossings.

M5. CUTLER: D d you say that there
was going to be a cut through Margaret to
t he devel opnent ?

MR, EASTON:  Yes.

MS. CUTLER  So soneone coul d get from
Mar garet through the devel opnent to the
library w thout going around?

MR, EASTON:  Yes.

CHAI RPERSON DONOVAN:  It’s a
pedestri an bi ke connection. It’s not a
r oadway.

M5. CUTLER: But if a child wanted to
walk to the library and to bypass the

circle -
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CHAI RPERSON DONOVAN:  Ch yes,
absol utely.

FROM THE FLOOR: Do you refer to the
area next to you -- if you' re |ooking at
the property, off to the east side there is
the Brizzell |ot.

MR. FINNING The Brizzell Farm

FROM THE FLOOR: | don’t know i f
you’' ve been there recently but that was
actually sold to the Marini’s and they’ ve
actually marketed it as Maxwel | Farm
subdivision. It’'s not the Brizzell Farm
anynore. It’s actually Maxwell Farm
subdi vi sion and they were sold as
i ndividual lots. | happen to be one of
t hose.

My main question is on the east side,
facing those that you have on the end - you
menti oned before and we spoke many tines
about a buffer zone there. | think that you
mentioned just now about the 10 foot buffer
of trees. Is that going to be sonething
that is going to be actually witten into
the deed of that particular |ot owner that

he cannot cut? My nain concern is say you
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sell those building |lots and those trees
are there and then the owner says, | think
that I want that extra ten feet. Al the
sudden, | was |ooking at trees that you
just now nentioned that could be 32 feet,
which is a very big concern for ne.

MR, EASTON:. Wth regard to the
ten-feet and soneone cutting it down — this
plan currently shows a 10 foot no cut
buffer. This plan becones part of the |aw.
So, if they come down and cut down those
trees, you call the town and that person is
now i n violation of the Zoning Law.

Being a resident for 35 years, | just
grew up here and |I’'ve always referred to it
as the Brizzell Farmand it’s just one of
t hose things.

We started this project when it was
still Brizzell’s Farm Excuse ne for that.

CHAI RPERSON DONOVAN:  El ena has a
guesti on.

MS. VAIDA: This canme up on anot her
project. That buffer area is owned by who?

MR FINNING It will be owned by the

property owner
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MS. VAIDA: Wat | had suggested is an
idea to protect the buffer area by making
that part of the open space.

MR. LACIVITA: \Wat cane out of that
nmeeting was that the town did not want to
take that on.

MR. O ROURKE: But the town woul dn’t
have to wth a conservati on easenent.

M5. VAIDA: It would maybe require a
wai ver probably on setback requirenents. |
don’t know.

MR. LACIVITA: The town pushed it into
the individual lots with ownership. They
didn't want to get into conservation, open
space or any of that. They pushed it into a
no-cut buffer. That was through the
Supervi sor.

MR. STUTO So it's a deed
restriction.

MR. LACIVITA: Yes. It’s a no-cut deed
restriction.

MR. EASTON. The proposed ori gi nal
open space is now deed restricted. The deed
restriction is for structures only. That

i ncl udes pools, sheds, carports or whatever
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you want; any man nmade structure.

FROM THE FLOOR: | live on Margaret. |
brought this question up before it came up
a nonth or so ago. | have no idea what the
original grading plan was. There was goi ng
to be sone swal es around here (Indicating).
At the sane neeting, you had a problemwth
ot her people with the water problens and
filling in the swal es. The people own it.
They can’t cut down the trees but there are
areas in Colonie where they have filled in
areas. In ny area, they filled in sone
areas and bogged up the water. Are there
still any swal es around there so that isn't
a probl en?

MR. EASTON. Currently there are
swal es in the back. Taking surface drai nage
fromthe rear of Margaret Drive hones to
t he stornmwat er managenent areas - we have
not proposed any easenents over those said
swales. If that is a concern, that maybe a
concern of Barton and Logui dice during the
final design of that process in which they
may request an easenment which we may then

put up. We will then put that on the final
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pl ans. That would be a detail that is nore
appropriate for the final design. Wat
we're really trying to do right nowis this
concept and be able to have this | ayout
approvable in the Pl anning Board and the
public’'s eyes so that we go to the Town
Board. This right here is basically what
we’'re | ooking at and what we're trying to
build. We do the nuts and bolts later on.
Such as easenents and grading — how i s that
grading really going to work? The

stor mnat er managenent end of it and naking
sure that functions properly. Al of those
things will be |ooked at by the TDE and the
town in the foll ow ng nonths.

CHAI RPERSON DONOVAN:  This is only a
recommendation to the Town Board to set the
PDD and then we would go on after that,

i ke he said, to do all the nuts and bolts
of the project.

FROM THE FLOOR: One ot her question
then. Who is going to nmaintain the paper
road si dewal k?

CHAI RPERSON DONOVAN:  The paper road?

FROM THE FLOOR Well, it’s conmonly
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called a paper road. Who is going to
mai ntai n that sidewal k?

CHAI RPERSON DONOVAN: | don’t think
that it’'s sidewal k. It’s a bi ke path.

MR. EASTON. It’s a nmultiuse path.
Currently right now there is a crossing
across this parcel. As any nultiuse path,
no one is going to snowplow it or anything
el se during the wintertinme. If you go on
t he Mbhawk Bi ke Trail or whatever, it’'s
just asphalt surface that in the sunmer
time you can use. In the wintertime you can
shovel it if you want. It’s just a bike
path that is maintained by the Town of
Col oni e but there is no snowpl owi ng or any
mai nt enance of it during the winter.

FROM THE FLOOR  Because ri ght now
they don’t maintain that property. They
haven't maintained it since it’s been
there. I would like to nmake sure that the
town will start maintaining that.

Wen we get an ice storm | thought
that the town woul d nove the trees. They
left half of themthere. |1’ve noved them

for ten years. No one el se has maint ai ned
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it. I called the town about the trees. They
took all the small stuff but they left al
the large stuff there. | ended up taking it
all to the dunp and payi ng ny own noney
because it was | arger than the town woul d

t ake.

The town does not maintain this area
and | would just |like to nmake sure that
they do start maintaining it. The original
pl an was that there was going to be a town
area and it was going to be a community
area. That’s not going to happen.

CHAI RPERSON DONOVAN:  Ckay. Thank you

Yes, doria.

M5. KNORR. To ne, |'m 68 years ol d.
The whole thing — Maxwel |l Road was [ S| (]
Lucialli. That farmwas the [SIC] Magzda
Farm ny nother’s chil dhood friends. They
wor ked very hard on that farm W bought
honey fromhim Any [SIC] Magzda went to a
home because she had terrible arthritis,
but she was a wonderful painter of
Chri stmas cards.

|’mvery interested in this project

because 68 years ago it was the [SIC
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Lucialli and the [SIC] Magzda Farm

M5. CUTLER: All along the back of ny
property there are sone really, really
|arge trees. I'mnot sure if you own them
or | own them Are those trees in the
devel opnent of everything fromny property
i ne back be renpbved and your hedgerows are
goi ng up, or are you keeping larger trees
that are on the property?

MR, EASTON: | understand you concern
about the trees.

M5. CUTLER: It’s not ny backyard now.
It’s still a mess and |’'ve called the town
three or four tinmes and you have had
backhoes in there taking sone stuff away
but the red barn is still there. | |ook out
every single day on ny back yard.

MR, EASTON. Realistically there is
going to be nothing left. It’s going to be
conpletely graded out and the trees are
going to be all gone and everything el se.

Looki ng at your other corner right
over here (Indicating) that |ooks to be
about 30 feet or so, even though we're

pl anting a hedgerow in there, this is
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wetland in here. That natural vegetation
has to stay there. | can’t clear that.
Basically, it’s all going to be renoved and
cleared, due to the grading of this
detention pond and the roadway and
everything el se. That’'s ny honest answer.

M5. CUTLER: | nean, I'mall for the
proj ect.

CHAI RPERSON DONOVAN:  As we nove
forward, we’'ll get into the nuts and bolts
of the | andscaping and the buffering.

MR. NARDACCI: One nore question.

G ven the wet nature of sonme of these
areas, in July stormmvater had asked for
test pits prior to concept. Now we have a
meno in here today that also had asked for
test pits. In their meno it says:

The stormvat er managenent officer has
reviewed and conpleted this review and
finds this concept subm ssion unaccept abl e.

So, we have a neno from stor mwater
saying that they find this concept
unacceptable. I"mjust curious. This is a
guestion for Joe or Mke. From our point,

do we normally require applicants to do
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test pits prior to concept? Is that a
nor mal request?

MR. LYONS: Test pits in regards to a
feasibility study to determ ne what
stormnvat er systemw Il work on the site. A
test pit could find where the groundwater
el evation is.

There is a certain clearance for the
stormnat er basin to be above the seasonal
hi gh groundwater table so that you don’t
have standing water and the water w ||
percolate into the ground. That’s mainly
the first function at the concept |evel.

MR. NARDACCI: Do applicants normally
performthis prior to a concept feasibility
st udy?

MR LYONS: Yes.

CHAI RPERSON DONOVAN:  Concept was
al ready granted on this project before. So,
obvi ously back in 2006 -- sonething had to
be done. | don’t know what happened between
2006 and 2009.

MR. NARDACCI: For nme, |’'mjust
| ooking at a nmeno from John Dzialo and |’ m

just making sure that we’ re being
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consi stent.

MR. LYONS: there has been a | ot of
changes with regard to the new SWPPP
process. W are just starting to cone on
board with SWPPP and t hrough the New York
State Bl uebook Cuidelines and the |ast few
years they have pretty nuch defined how
we' re supposed to deal with stornmater
managemnent .

MR. NARDACCI: | understand what
you' re saying and that there are
gui delines. My question is: Are we being
consistent? This is for us, procedurally,
process wi se. Wiy in Decenber of 2009, two
weeks ago -- why the change?

MR. LACIVITA: | think the biggest
concern is why are we getting it at the
last mnute, like we do with all of our
t hi ngs?

MR. NARDACCI: That's what |1’ mtalking
about .

MR. LACIVITA: This, to ne, isn't
worth the paper that it's printed on, to be
qui te honest with you.

MR. NARDACCI: That's not good,
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actually. This is a departnment head that
has a ot of sway in the town.

MR. LACIVITA: Unfortunately Tom this
is sonething that we’'re getting at the | ast
m nute. We’ve put this project through the
wringer. W ve seen this thing inside and
out. He’'s net every condition that we' ve
asked for in the project. | think that if
there is an issue with test pits or
anything el se that conmes, that’'s going to
come in the final design

What we’'re asking to do tonight is to
really look at the -- we have a TDE who has
taken charge here of the project. If there
is going to be any concern, | think that
they’'re going to find out fromthe TDE on
it. I think what we’re asking to do today
is to look at the design, |ook at the
concept and is it, in fact, acceptable and
all the other stuff wll conme in final.

MR. O ROURKE: |If that departnent head
had to work anywhere in a private conpany
14 days before, they'd fire him

MR. EASTON. | just want to say

sonet hi ng about the feasibility test.
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Certainly 1've done it before on other
projects. It really tells you what the
ground water depth is. It tells you what
type of systemcan be used in this given
ar ea.

MR. NARDACCI: W’'re better off not
even getting into this. It has nothing to
do with you really. It’s sonething where
it’s not the first time that we' ve seen it.
It’s an internal thing that | just want to
draw attention to it because as we're
| ooking at other projects, I'mgoing to
keep a collection of things too to nake
sure that we’'re being consistent. This is
not consistent. | don’'t appreciate it.

CHAI RPERSON DONOVAN:  Concept was
given in 2002 and we have to tell themthat
concept was granted but you know, rules
change in the m ddle of the gane.

We understand that the TDE i s working
on this and that’s what we appreci ate.

MR, KOLANKOWBKI : | just wanted to
point out that this is really about
anending a Local Law that’s already adopted

for this new usage. There is condition
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nunber six that we included. It’s the test
pits and that will have to be done.

MR. FINNING That will be done in the
next seven days. It’'s a matter of how nuch
nmoney that you spend and how nmany tests you
are required to do. Before we know that,
this board is going to grant us perm ssion
to get to the Town Board, so they can put
all the requirenents on you that they want.
They can ask you to spend all the noney
that they want, but until you tell ne that
| can go to the Town Board and this project
is going to nove forward, why would | spend
dol Il ar one? |’ ve already spent hundreds of
t housands of dollars over the last five
years to get here.

CHAI RPERSON DONOVAN:  And what we want
to do in condition nunber two on page
three, bullet nunber four - we want to make
sure that you take the sidewal k statenent
out. That's just before the final goes to
t he Town Board.

Again this is just concept. W w ||
get into final and as we do and go through

the process we will talk nore about

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

buf fering, |andscaping and the issues with
the trees on the lots. That will all be
addressed then. This is just a concept.

So in front of us this evening we have
a proposed anendnent to the Maxwel|l Road
seni or PDD, Local Law 19 of 2007,
605 Al bany- Shaker Road and 210 Maxwel |
Road. Based on the information that we have
in front of us, do | have a notion to
accept the proposed anendnent ?

MR O ROURKE: 1’|l make that notion.

CHAI RPERSON DONOVAN: W th the
proposed stipul ation of course as we said —

MR. O ROURKE: As stipul at ed.

M5. VAIDA: [I'Ill second that.

CHAI RPERSON DONOVAN:  All those in
favor?

(Ayes were recited.)
CHAI RPERSON DONOVAN:  Opposed?
(There were none opposed.)

CHAI RPERSON DONOVAN:  Ckay, Joe will
send this to the Town Board.

MR, LACIVITA. Once we get the final
docunent, we’'ll have you sign that.

CHAI RPERSON DONOVAN:  I'I1l sign it and
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we'll send it to the Town Board and then
we'll go through and see you again. The
process will continue.

(Whereas the proceedi ng concerning the
above entitled matter was adj ourned

at 9:06 p.m)
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