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CRUMB RUBBER MANUFACTURI NG
7 CAVANAUGH DRI VE — REVI EW AND ACTI ON ON SEQRA AND
CONCEPT ACCEPTANCE ON PROPOSED CONCRETE PAD
FOR OUTDOOR STORAGE
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THE TAPED AND TRANSCRI BED M NUTES of the above
entitled proceedi ng BY NANCY STRANG VANDEBOGART
commenci ng on Decenber 15, 2009 at 9:07 p.m at the
Public Operations Center 347 A d N skayuna Road,
Lat ham New York 12110

BOARD MEMBERS:

JEAN DONOVAN, CHAI RPERSON
THOVAS NARDACCI

CHARLES J. O ROURKE

TI MOTHY LANE

PETER STUTO, Jr. Esq., Attorney for the Pl anning
Boar d

Al so present:

Joe LaC vita, Director, Planning and Econom c
Devel opnent

Joe Bi anchi ne, ABD engi neers
Joe Grasso, O ough Harbour and Associ ates
M ke Lyons, Pl anning and Econom c Devel opnent

Neil Gfford, Al bany Pine Bush Conmm ssion
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CHAI RPERSON DONOVAN:  Joe, nake sure that
this square foot concrete pad — a portion of
it is in the conservation overlay. The
conservation overlay still contains the
per cent age of open space that needs to be; is
that correct?

MR. BI ANCHI NE: Correct.

CHAI RPERSON DONOVAN: | know t hat one of
the things that we had tal ked about before was
the long form statenent which says this board

is not in the position to adopt SEQRA tonight.

W'l eventually have to work with Joe G asso
on that.
Go ahead Joe.

MR, BI ANCHI NE: You saw this a coupl e of
weeks ago. The Chairperson nentioned a few
t hi ngs.

There have been a nunber of previous
m nor site plan approvals. W explained in the
narrative to take the project fromthe
begi nning - and you can see where it went to
until where it is today. The Chairperson
mentioned the area is within the conservation
overlay district, even though it’'s still an

i ndustrial zone overlay district. W’ ve
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expanded that narrative. In doing so we
extended the narrative on the conservation
overlay district and we provi ded the | ong
envi ronment al assessnment form and we’ ve
provi ded i n handouts what the site | ooked
i ked before and after.

CHAI RPERSON DONOVAN:  Joe, have you been
with this project fromthe begi nning?

MR. BI ANCHI NE: Yes, pretty much.

CHAI RPERSON DONOVAN: | have a question
| was with the PDD today | ooking at all the
files related to this project. Sonething
doesn’t really sit right with me about the
process that’s going on here. | was | ooking at
the files and | noticed back when you first
got approval to put a manufacturing site in
here that it was under the old zoning |aw,
which |I believe part of the |ot was zoned
i ndustrial and part was business E. So you
went and you got a variance — a variance was
needed or a variance was received to put
manufacturing in there; is that correct,

M chael ?
MR LYONS: Yes.

CHAI RPERSON DONOVAN: So a vari ance was
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received. During the variance procedure, was
it was a Type Il SEQRA action or was it an
unl i sted SEQRA action?

Anyway, there was no question by either
the Pine Bush Conm ssion or anybody concerned
about any environnmental aspects of placing a
manuf acturing project on the site. The site
had previously been used as a distributorship
for gournet foods, right?

MR. LYONS: Right.

CHAI RPERSON DONOVAN: W' re going froma
drastic change froma distributorship for
foods to an industrial use such as
manuf acturing, yet we’ve heard nothing from
the Pine Bush. |'ve seen nothing in the file
that the Pine Bush had any concerns.

MR. LYONS: Jean, |I'd like to nention
that we don’t normally send change in uses to
t he Pi ne Bush.

For exanple, with this facility, |
believe that the zone line -- does it go down
the mddle of the building, Joe — the old
zoni ng?

MR. BIANCHI NE: It went right through

here (1 ndicating).
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MR. LYONS: Right, it kind of went
t hrough the mddle of the building. Normally
our policy is not then to send every change in
tenant or change in use application —

CHAI RPERSON DONOVAN: It was on the
Pl anni ng Board agenda. | nean, | would assune
that the Pine Bush would nonitor Planning
Board agendas, right?

MR. LYONS: There were no disturbances
pr oposed.

CHAI RPERSON DONOVAN:  But the use is what
is the key here. You' re going froma
di stributorship to a manufacturing use of
Crunb Rubber. | would think that at any tine
if I were to nmake an inquiry it would be at
that point in the process and not four years
down the road when all of the sudden sonebody
wants to put in a concrete pad to store the
materials that is a result of the
manuf act uri ng process.

This is where I’m having a slight problem
here. | would think that if the Town of
Col oni e was on their toes back then, they
woul d know that there is nothing different in

this |l and now than there was back then. That

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

woul d be other than the fact that soneone had
tossed a conservation overlay district over
it. I just don't know why that was not in it.
| would |ike a further explanation on that
sonetinme as to how, why, and where these
conservation overlay districts where thrown.
Sone of them are on sone people’ s property.

That being said, | just don’t understand
why all of the sudden this great change is
going on with this property. Suddenly the
applicant now has to fill out a long form and
go through all of these hoops.

MR. LYONS: The change is that it went
froma change of use in the existing building
to another use within the sanme building. The
initial use of that building was to actually
do a lot of the storage within the building
and then storage of the finished product was
going to be done within the existing paved
ar ea.

CHAI RPERSON DONOVAN: M chael, | have to
tell you that |I’ve been around the | and use of
this towm for a long tine. Let’s not go around
in circles, okay? The truth of the matter is

that this building went froma distributorship
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to a manufacturing process. Part of the

manuf acturing process was taking place
outside. That’'s if | read the records
correctly. It was at that point that soneone
shoul d have said, wow, maybe there is an

envi ronnental inpact here. But instead it was
j ust put aside.

Now t he applicant, the state and ot her
peopl e have invested |ots of noney in the
project. There has been |ots of noney and
ti me. How many people are enpl oyed there?

MR, BIANCHI NE: Thirty.

CHAI RPERSON DONOVAN:  And now all of the
sudden we’re saying maybe there is an
envi ronnmental inpact? Something is not right.

But that aside, let’s continue.

MR. LYONS: | disagree with you

CHAI RPERSON DONOVAN: | know t hat you do
and | disagree with you, so we’'re even.

MR. BIANCHINE: In terns of the m nor
projects that were approved for CRM there was
a concrete ranp entrance into the building
here (Indicating), a truck scale and scale
house here, a turnaround here, propane fueling

station and diesel fueling station over there,
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concrete slabs al ong the back for equi pnment
i ncl udi ng dust collectors, hydrogen tanks and
addi ti onal dust collectors.

CHAI RPERSON DONOVAN: Al l those were done
with a short form-—

MR. BIANCHI NE: All those were done with
a mnor application as well as an 8,400 square
foot building addition. It hasn’t been built
yet but it should be ready shortly to begin
construction, as well as a couple of asphalt
pads here for storage for tires. Those haven’t
been built either.

In lieu of that, the owner went ahead and
started building a concrete pad back here
(I'ndicating). That’'s the reason that we’'re
here today. That got shut down because he
didn't have a permt to do so. But we're here
today to tal k about the expansion of the
concrete pad back in this area here to nake it
|l ook like that. It goes back here (Indicating)
and really this is what we’'re proposing to
build here — a little less than 80,000 square
feet of concrete pad. It would be surrounded
by a stormwnat er managenent facility.

The reason that the storage pad stops
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here i s because we have to extend the water
line down here (Indicating). Because of fire
regul ations, we can’t go nore than 500 feet
fromthat fire hydrant to the back of the
storage. That’s what’s there.

Since Crunb Rubber bought this, the site
is nowin the conservation overlay district.
Not all of it; 9.24 acres of that. According
to the conservation, you can devel op 60% of
it. O that, 40%of it basically has to remain
as greenspace. W' Il be developing 3.5 acres
and | eaving 5.7 acres. So, about 1.8 or 1.9
acres nore than what we need will be left
green undevel oped land. | don’t see any reason
it really can be devel oped because of fire
regul ati ons — 500 feet.

In order to devel op anything back here,
we’' d have to run another waterline back here
(Indicating). So, really 5.7 acres, for all
intents and purposes, is going to remain
undevel oped. If the owner conmes up with
anything that he wants to do with it, he knows
that he has to conme back here. He's well aware
of that now.

| think that’'s where we’'re at.
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CHAI RPERSON DONOVAN:  Now we under st and
the different phases that have gone into this
proj ect and each phase of course — even the
out door storage in the back was an unlisted or
a Type Il action.

Joe, | don’t nean to digress here but |
have a question about the conservation overl ay
district. Was the | andowner inforned that this
was —

MR. BI ANCHI NE: He was unaware of it. He
bought the property before the conservation —
CHAI RPERSON DONOVAN:  But he was not

aware that they were making part of this —

MR. BI ANCHI NE: He was not aware of it.

CHAI RPERSON DONOVAN: Do you have any
idea why it’s |abel ed a conservation overl ay
district?

MR. BI ANCHINE: Only because all this
| and up through here (Indicating), on the
ot her side of the tracks is the Pine Bush and
they’re in the Pine Bush study area.

CHAI RPERSON DONOVAN:  What is the Pine
Bush study area?

MR G FFORD: |'Ill address that, Madam

Chai rwoman, when you give ne the opportunity
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to speak.

CHAI RPERSON DONOVAN:  Are you fromthe
Pi ne Bush?

MR G FFORD: Yes.

CHAI RPERSON DONOVAN:  Joe, do you have
anyt hi ng?

MR. GRASSO. Yes, we reviewed the
application for the Planning Board so far.
This is the first application that we know of
that’ s representing sone clearing and grading
in a previously undisturbed area. So it is
materially different than previous
applications that have been brought before us
for the town based on our review

Assum ng that there hasn’t been any
inpacts to the federal wetlands within the
past few years because there has been sone
additions on the site since 2007 — assum ng
that work didn’t involve any disturbance of
any federal wetlands and assum ng that the
proposed work that’s now goi ng to occur
doesn’t effect any threatened and endangered
species or historical or archeologically
sensitive, we support the project as proposed

and we can support a negative decl aration
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pursuant to SEQRA

We don’t have all the answers that we
recommend that the Planning Board have in
order to declare a neg dec. The last tine that
we were before the Planning Board for concept
approval was Novenber 17N

The applicant provided a resubm ssion of
information. This went to the planning staff
on Decenber 4'" which included a revised
narrative description, conservation analysis,
a revised full EAF and sone aerial photos of
the project site.

In response to that information which
woul d be right on December 4'", the planning
staff provided recomended changes to the ful
EAF. CHA al so provided additional recommended
changes to the full EAF on Decermber 9'". W' ve
been trying to work with the applicant for the
past few days to get this ready for a SEQRA
determi nation. W don't feel as though we're
t here yet.

Just to clarify for the Pl anning Board,
one of the things is that the full EAF
i nvolves three parts. One is that it's a

description of the application. Part one is

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

al ways prepared by the applicant or the
consultant and not by the | ead agency. Part
two is a description of the inpacts prepared
by the | ead agency. Part three is an

eval uation of the inpacts and di scussi on of
mtigation neasures.

Some of the recommendations from CHA and
the planning staff were related to how t he
part one was prepared, which Joe Bi anchine
prepared. W have a disagreenent in terns of
how the i nformation should be described in
part one. | think that it’s confusing because
at the last Planning Board neeting, we were
trying to interpret what the Planning Board
wanted in terns of the full EAF and how t hey
want ed the application described in terns of
what the proposed features were, what’s
al ready been approved and what’'s al ready been
done but not yet approved. That’s where the
conf usi on was.

Joe has tried to interpret what he heard
fromthe Planning Board at the |ast neeting
and tried to prepare the part one, based on
that. He’'s responsible for the part one and I

think that as a board we need to accept that
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as is. As the |lead agency, we're allowed to
describe the inpacts and go into nore detai
in terns of preparation of part two and part
three of the EAF, which we can do. It’s going
to take sone nore tine. There is al so sone
information that we think is necessary for the
board to base their SEQRA determ nation on.
This is really relative to the federa
wet | ands. They have been delineated just on
the project site, but there hasn’t been any
di scussion as to whether or not there was
addi tional wetlands within the area that was
previously disturbed over the | ast few years.
W’ ve gotten correspondence fromthe
Al bany Pine Bush Conm ssion saying that this
is within the Al bany Pine Bush study area.
It’s wwthin the full protection area. There
are plenty of studies that say that this
project site may contain inportant habitat for
actually threatened or endangered species that
are worthy of protection. That’'s out there.
That letter was provided in Cctober and that
is in your packet.
The applicant has al so provided

correspondence from AC Nati onal Heritage G oup
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whi ch was provided in March of 2009. The
information in that report is deened
confidential by DEC and is not to be rel eased
to the general public.

There are SEQRA gui delines that say that
this information can be held and revi ewed by
the | ead agency and not nmade available to the
general public. The reason why is because it
contains sensitive information regarding the
possi bl e presence of threatened or endangered
speci es and they don’t want everybody to go
out there and try to eradicate these areas in
advance of their project going into
envi ronnental review. Based on the information
that we’ve gotten from Dec, we think that
there is additional site specific
i nvestigations that are warranted regarding
the presence or |ack thereof of threatened or
endangered species. That’s going to take sone
tinme.

O her than those things, we support the
concept. We have reviewed the comments from
the town. We don’t think that there’ s anything
or any recommendations regardi ng the change in

t he design and we didn’t hear any such
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comments fromthe Planning Board regarding the
design of the project. W feel that the action
can nove forward froma concept review

st andpoi nt .

We woul d just like the Planning Board to
wi t hhol d maki ng the SEQRA determ nation unti
we can get that additional information.

CHAI RPERSON DONOVAN:  Joe, | don’t know
if you were here earlier. That’s what we
di scussed earlier.

MR, GRASSO And that’s good. That all ows
you to grant concept acceptance, if you so
chose. But we do recommend wi t hhol di ng the
SEQRA det erm nati on.

CHAI RPERSON DONOVAN: | woul d assune,

Joe, you’'re working with Joe. Because the
board is eventually going to take your
recomendation as to what to do with the SEQRA
we would like you to continue to work closely
with them

MR. GRASSO. The only other thing that I
would |ike to mention is the applicant has
requested the ability to tenporarily store
product on current paved areas of the project

site for a defined tinme limt while they are

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

allowed to go through a full environnental
review of the action as before us which is the
expansi on of the concrete pads.

There are perm ssions in the Town Code
that they can do that with a mnor site plan
application and zoning verification. It does
not require Planning Board approval, but we
al so support, fromour review, being allowed
to have them have that tenporary storage of
product out there. | think that it’s inportant
that we at | east nmake the Planning Board aware
of that because when you're ready to nmake a
final site plan information, | don’'t want
there to be this confusion over - well, they
had previous approvals and they did sone
unaut hori zed work and now they were allowed to
do this which wasn’t subject to our review.
|’d at |least want to throw that out there so
that if there are concerns regarding the
tenporary storage or product on those existing
paved areas of that site — it’s something that
we shoul d di scuss now.

CHAI RPERSON DONOVAN:  Joe, | think that
your departnment will handle that internally as

a mnor?
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MR LACI VI TA: Yes.

CHAI RPERSON DONOVAN:  And we' || dea
right now wth the concepts in relation to the
70,000 square feet. O course the SEQRA does
have to be done.

As far as the review of this endangered
species, Joe, | don’t think the entire board
at this tinme would have to see it. As TDE, |
woul d recommend that you | ook at it and neke
your determ nation.

MR GRASSO W addressed that and it’'s
al so sonething that we would typically | ook
for additional correspondence from DEC and the
Pi ne Bush Preserve as well.

|’m sure that we’'re going to hear from
t he Pine Bush Preserve Conm ssion regarding
why they feel portions of the project site are
sensitive.

CHAI RPERSON DONOVAN:  That’s fine. Thank
you, Joe.

Does anyone fromthe board have any

gquestions or comments at this tinme?

MR. NARDACCI: | do, actually, Jean
Before | do, | just want to raise an
i ssue that | discussed with you. | wanted to
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menti on sonething for the record before | ask
sonme questions. Between our |ast neeting and
now, an issue has conme up that 1'd like to
address publicly, for the record. Because we
have an agenda item toni ght where we have
comments submtted by the Pine Bush
Comm ssion, | would like to nake a discl osure.

Recently ny conpany, G anercy
Communi cations interviewed with the Pine Bush
Comm ssion in response to an RFP for witing
and editing services. My conpany is a public
relations and marketing firm W have not been
retai ned, but are under consideration.

| would |ike to state for the record that
this will have no inpact on ny decisions on
this board. | did think that it was inportant
to discuss this issue publicly because the
Pi ne Bush wei ghs in on a percentage of
projects that come before this board. | |ook
back over the past two years and saw that they
have an opinion on about five in 100 projects.

| believe strongly in transparency in
gover nnent and woul d be happy to discuss this
matter as a followup with anyone who has a

speci fic question or concern.
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CHAI RPERSON DONOVAN:  Thank you, Tom

MR. NARDACCI: | have | ooked at this
pretty closely over the |ast few days trying
to get a full understandi ng of Crunb Rubber as
a conpany and how they got to Col oni e, what
they’ re doing in Colonie and what they want to
continue to do.

First and forenbst it’s a success story.
It’s a conpany that was attracted to town.
They were | ooking at other places. They were
brought to Colonie with a | ot of support from
the state, wth support fromthe County and
fromthe IDA. It’s too rare that conpanies
that get public support neet and exceed the
things that they say that they' Il do. So, |
think that first and forenbost we need to
understand that it’s a successful conpany.
They are successful enployers. |'’minpressed
with the types of clients that Crunb Rubber
has from Siena College to the New Engl and
Patriots. You' re providing artificial turf
fields. It was eye opening to ne to really get
a sense of what the conpany is and what the
owners have done.

That said, | was concerned, initially on
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how this project canme to us. W tal ked about
that at the |ast neeting. There was work being
done that wasn't approved. The owners admtted
that it was a m stake and | al so had concerns
about the process.

It’s a successful conpany. | started
asking nyself, this is a conpany that’s
successful and they’ re doing a najor expansion
under a series of mnor applications. After
hearing fromJoe LaCvita, that really wasn’t
the case and this is the nature of the
busi ness. That was inportant to understand how
we got to this point.

Wth regards to the project as it stands
now, | was very pleased that Joe provided us
wi th an expl anati on and description of the
conservation overlay. | think that was
inportant. | think that part of the original
application that cane in didn't have that. |
think that it strengthens your application so
| think that is inportant.

| also believe that a full discussion of
SEQRA is very inportant because of the fact
that this is a different project from what

initially canme in 2006. This cane fromtaking
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an ol d warehouse and reusing it to now doi ng
devel opnent work on undi sturbed areas. So |
think that it’s inportant that we do have the
SEQRA revi ew.

| read through the EAF. | read through
t he departnental comrents and | see that you
made a serious effort to incorporate the whole
picture and | think that's inportant. Please
continue to work with the TDE in com ng up
with all the information that they need to
give us their opinion on that.

One question that | had was: Wy outdoor
storage? Wiy build the pad and store the
mat eri al s outside? Previously all the
materials were stored inside. Wiat’'s the
reason for that?

MR, BI ANCHI NE: Basically because they're
manuf acturing product over the wintertine.
They’ re not shipping nuch of it out. It
doesn’t deteriorate in the weather. You don’t
need to put it in a building. You just need to
put it on sone solid surface so that you can
get to it in the spring. If there's snowon it
or anything during the wintertine, it really

doesn’t matter. It’'s going to sit there. It
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doesn’t go anywhere. It’s all in big heavy
pl asti c bags.

MR. NARDACCI: W saw sone of the photos
of what those look |ike. My question is: The
one eye-opening thing for me was that Crunb
Rubber is doing 25 to 30 mllion pounds of
crunb rubber per year. Am | wong?

MR. AKHAVAIN. Forty-five mllion.

MR. NARDACCI: Ckay, 45 mllion pounds.
That’ s good. | think that the initial figure
was 25 mllion and now you' re doing 45 mllion
so that shows success.

The question becones: What is this area
going to ook |like at the peak? How much crunb
rubber? How many bags? Wat’s that pad goi ng
to look |ike? How far? How tall? How nuch?

MR. BIANCHI NE: There is a plan here
whi ch shows the stacking of the crunb rubber.

As | indicated before, because of the
500 foot distance, this is as far as we can
go. These will be filled up with bags that are
50 foot wi de by 200 feet | ong.

MR, NARDACCI: WIIl they stack bags?

MR BIANCHINE: It wll be four feet high

and four foot square.
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MR. NARDACCI: What is that pad going to
| ook Iike?

CHAI RPERSON DONOVAN:  So the height is
going to be four feet.

MR, BIANCHINE: It’s basically a little
over four feet.

MR. LACI VI TA: About 68 inches.

MR. BI ANCHI NE: Ckay, 68 inches.

MR. NARDACCI: So you're storing it
out si de because why?

MR. BI ANCHI NE: Because you don’t need to
have it inside. It’s going to sit there al
w nter |ong.

CHAI RPERSON DONOVAN:  You freeze it
during the process, right?

MR. BIANCHI NE: Well it's a frozen tire,
yes. It’s a rubber product. It’s not going
anywher e.

MR. NARDACCI: That's my concern.
certainly brought up issues regardi ng SEQRA at
the last neeting. W have a ways to go on that
so I"mnot going to |abor on that point.

CHAlI RPERSON DONOVAN:  That’s a good
point, Tom |’ mglad that you brought up the

hei ght because | hadn’'t even thought of that.
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MR. NARDACCI: Yeah, | just didn’t know.
Thank you.

CHAI RPERSON DONOVAN:  Ti nf?

MR LANE: | don't really have too nmany
guestions. |’ve gone over it and I do have
concerns but 1I'’m happy with the fact that we
don’t have to nove forward with SEQRA yet. |
wasn’'t pleased with the way that the process
went. This is why we asked for the long form
of SEQRA.

Honestly, | like the idea of bringing
back industrial jobs and the success of the
conpany that Tom pointed to and bringing in
t hese kinds of jobs. | don’'t have any
guestions per se in reference to what we have
in front of us. You said that all things are
stated as they are.

CHAI RPERSON DONOVAN:  Thanks Tim

CJ.?
MR O ROURKE: | don’t have specific
gquestions. | do have statenents.

| do accept the fact that the owner of
the property did make a m stake. As | | ooked
intoit as well, | have a bigger problem

procedural |y how SEQRA was handl ed and
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certainly how the 2007 Land Use Law was draped
in a conservation overlays w thout
notification to people. So, I'’mnore troubled
with some town things than I amwth the
actual manufacturer of the crunb rubber.

| don’t have any specific questions other
than happy to see that the SEQRA wi Il finally
get straightened out.

CHAI RPERSON DONOVAN:  Sir?

MR. d FFORD: Thank you, Madam
Chai rwoman, for the opportunity to conme before
you this evening.

Joe, nice to see you again.

My nanme is Neil Gfford. I'"mthe
Conservation Director with the Al bany Pine
Bush Preserve Conmm ssion

| think that given the questions and
coments that you all raised, |I think that it
may be valuable if we can back up a little bit
and tell you a little bit about what the
comm ssion is and what it isn't and why it is
that we comment and what our process is for
commenting on devel opnent projects within the
Al bany Pine Bush study area.

The Pi ne Bush Preserve Conm SSi on was

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

created by the Legislature in 1888 basically
to create and nanage a vi abl e preserve as we
are honme to 40-sone rare aninmals alone. It
doesn't count plants. The one that probably
everyone knows the nost about is the Karner
Blue Butterfly, which is federally and state
endangered. The two other butterflies that are
there — one is state endangered and one is
state threatened and all of which feed on the
sanme kind of plant.

The comm ssion is a non-regul atory agency
housed under DEC. It’s chaired by DEC,
co-chaired by state parks and then it’s
Supervi sor Mahan, Mayor Jenni ngs, Supervisor
Runi on from Cuil derl and, County Executive
M. Breslin, four private citizens appointed
by the Governor and the State Director of the
Nat ure Conservancy. These fol ks are
effectively the board for the conmm ssion.

As a non-regul atory agency, we do a
couple of things. One is we work with willing
| and owners to buy |land that we have
identified as being inportant to creating and
managi ng a heal t hy Pi ne Bush.

W al so nanage the land. Part of that in
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creating the preserve process as a result of
our own internal procedures and external |aw
suits. They have helped to force us to create
this map which is the vision for the Al bany
Pi ne Bush Preserve. It goes north of Central
Avenue in the Town of Colonie and the gold
line to the south is Western Avenue. You' ve
got the Al bany/ Schenectady County border here
(I'ndicating) and Fuller Road to the south. 190
cuts right through the m ddl e and Route 155
cuts right through the mddle of it
nort h/ sout h.

Wth the comm ssion nenbers and its
techni cal comm ttee, each conmm ssion nenber
appoi nts soneone fromtheir staff to serve on
its technical commttee. Whenever there is a
proposed devel opnent or undevel oped | and
within the Pine Bush study area, the nunicipa
pl anni ng departnents, be it the city, county,
or towns forward those plans to us for review
by the staff of the technical commttee. Qur
goal is never to support or oppose a project.
It’s sinply to do much |i ke what you're
| ooking to do tonight, which is always gather

all of the relative information so that the
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| ead agency, whonever it may be has the
ability to make an infornmed deci sion based on
all the information that is pertinent.

When it canme to this project, we had sone
concerns, again, not supporting or opposing
the project, but in that we do not feel that
the information that was provided was fully
accurate. We try to illum nate and el uci date
that in our comment letter. Specifically,
there was one thing that was a concern to us
right away - and this addresses your question,
Madam Chai rwoman. |t was about the
comm ssion’s previous interest or |ack thereof
in this project. Wiy didn't we coment on this
bef ore? There are two photos there.

As M ke alluded to, the conm ssion | ooks
at the initial phase of this project and it’s
a good thing. You have a manufacturer who is
recycling tires, a mjor environnental
problem They re turning those used tires into
a useful and renewabl e resource, which is a
good thing. They did it by reusing the
existing structure. They did not propose at
that point to expand into any undevel oped

ar ea.
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So, when the town forwarded us this
project initially, what junped out to us was
that there was significant disturbance in
undevel oped areas that the comm ssion had
identified through its process as inportant
for creating and managi ng the vi abl e preserve.

CHAlI RPERSON DONOVAN: | just have a
question. Wien you go into a manufacturing
process obviously so close to your |ands when
you tal k about sonething Iike Crunb Rubber,
there is obviously — I think as we’'re finding,
t hese things weren’'t a concern to you back
when this project started.

MR d FFORD: W never saw any
application or proposal when CRM noved into
this facility. Again, we don't canvass for al
of the devel opnent. Wthin that study area is
about 15,000 acres. W sinply rely on the
muni ci pality conm ssion nenbers and their
agenci es —

CHAI RPERSON DONOVAN:  So you were never
told by the town.

MR G FFORD: Right. They will forward an
application to us when it’s wthin the study

area and sinply ask for our assessnment. Al we
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try to do is identify what the inpacts are and
nmore inportantly, if there are potenti al

i npacts, how can those be offset or mtigated
to the maxi mum extent possible. Typically what
we al nost always try to do is work with
applicants and the nunicipalities to develop a
bal ance so that the project can go in and the
conservation interests can still be protected.

MR. O ROURKE: And the forner Supervisor
was part of that board that you spoke about?

MR. 3 FFORD: Correct and now Supervi sor
Mahan sits on that board.

CHAI RPERSON DONOVAN: | was concer ned
about the process that was going on in there
in 2006 and that it would have been sonething
that | thought woul d have been nore concern to
you than -- | know that they’'re clearing
space -

MR. G FFORD: Right, and maybe if we were
forwarded a proposal, naybe we woul d have
comment ed.

CHAI RPERSON DONOVAN:  But you hadn’t
been. | guess | didn’t understand why you
hadn’t commrent ed.

MR. G FFORD: As you can see wth those
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phot os, when there is a physical disturbance
to the land -- the undevel oped | and that the
conmm ssion is interested in —

MR. O ROURKE: These photos are at
different tinmes of the year.

MR. G FFORD: They're both nore or |ess
| eaf off.

CHAI RPERSON DONOVAN:  You have to be
concer ned about sone uses that are going on
around the properties around you, too. | nean
going froma distributorship to a
manuf acturi ng —

MR. O ROURKE: There was that change in
the truck depot.

MR. LACIVITA: The sale of the property
actually canme Novenber 1, 2006. | wonder what
road changes or anything el se cane between
2004 and 2007.

MR. G FFORD: The commission is not a
general environnmental organization. W are
specifically geared toward creating and
managi ng a viable preserve. So there are
probably |ots of potential uses of properties
within the study area that may have

envi ronnental inpacts, but they aren’'t
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necessarily going to have a direct inpact on
the comm ssion’s ability to create and nmanage
the preserve, so therefore we wouldn’t provide
comment on this.

CHAI RPERSON DONOVAN:  This seens to be
sonme type of pen over here (Indicating).

MR. d FFORD: Yes, but you can see the
clearing for exanple.

MR. LYONS: What you're referring to on
the other side of the cul-de-sac —

MR. G FFORD: For a lack of a better
anal ogy the conm ssion takes a blind eye of
justice — that’'s probably not fully
appropriate. However when we eval uated and
created this map, which is a conplete public
process and a SEQRA process for creating our
managenent plan and putting this map together,
we sinply eval uate undevel oped | ands based on
a set of criteria. They are weighted, they are
scored and that score then hel ps determ ne
whet her or not the property is recomended for
full protection, and that we’'d like to buy it
if we're able to and add it to the preserve.
Partial protection, which assunes 50% of an

area woul d be protected or open space or with
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no protection recomendati on what soever. So
for exanple, the dark green area on this map
(I'ndicating) is existing preserve. This bright
green (Indicating) represents areas that we'd
like to add to the preserve. This bluish green
up there (Indicating) represents parti al
protection areas or areas where we'd like to
see at | east 50% of the property is protected,
if we're able to do so. W evaluate all of

t hat open space irrel evant of parcel
boundari es, property ownership, use, if it’'s
open space or undevel oped. It went through the
filter. The filter is for buffer value to

buf fer preserved | ands. Because we use
prescribed fires, having a buffer for snoke
managenent in particular is inportant. The
area is inportant for |inking protected
parcels. It's also inportant if it has
significant archeol ogi cal or environnental
resources |like Karner Blue Butterflies or

i nportant wetlands for archeol ogi cal
resources. That’s how that nmap i s devel oped.
That went through in 1993, 1996 and 2002. That
was a public process through the SEQRA

process, plenty of public hearings as well as
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presentations to our board, that you're
famliar with, through the SEQRA process to
devel op that map.

When a proposal is devel oped, we can say
what’'s in these areas or not, what the
potential inpacts mght be and try and help
the applicant and the | ead agency identify
ways to offset inpacts, if that’'s possible.
We're not regulatory and we don’t support or
opposed devel opnent projects, per se.

CHAI RPERSON DONOVAN:  As this project
goes along, you will continue to be invol ved.

MR A FFORD: Yes, so I'mglad to hear
that this evening as that’s all we wanted was
a full accounting of potential inpacts. W
didn't feel that the initial short formfully
woul d acconplish that.

CHAI RPERSON DONOVAN:  Joe Grasso i s our
TDE and has fornul ated that recomendation to
us.

MR. G FFORD: | believe that you all have
a copy. W' ve corresponded twi ce during this
project. Once was directly with the applicant
who cane to see the commi ssion at the request

of the town. That was in March of 2009.
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I n Cctober of 2009 we commented on the
application itself — directly to the town. |
won't read that letter. It’s kind of |engthy
but one of the things that we were cl ear about
was the clearing and the potential further

i npacts and we proposed sone potenti al
remedi es to deal with sone of those inpacts.

CHAI RPERSON DONOVAN:  Yes, we got that
letter.

MR. GRASSO. Whuld you m nd show ng where
the project site is on that map and is there
any kind of designation and if so, why?

MR. d FFORD: Again, because we are
| ooki ng at undevel oped | ands, this property on
Cavanaugh Drive is here. It conmes down right
t hrough here (Indicating) and if you | ook at
the map that | gave you on that satellite
i mage or on the applicant’s maps, you' |l see
where the old railroad cuts in and basically
it’s the edge of what was devel oped. So that’s
how that |ine was drawn all of the undevel oped
| ands t hrough there.

Basically on those four criteria - that
ended up being ranked high enough to warrant a

recommendation of full protection. Again,
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that’s only a recommendati on. W are not a
regul atory agency and it’s sinply a tool to be
able to utilize by | ead agencies |ike yourself
in these kinds of situations.

MR. GRASSO. Can you go into detail?

MR. G FFORD: There are nunbers
associated wth each of these bl ocks of
undevel oped land. So this one is in 35G and
there is a table on the nmanagenent plan that
shows the scoring for all those criteria so
you can determ ne exactly what it is about
that area and why it received a reconmmendation
of full protection or not.

CHAI RPERSON DONOVAN:  |1'd li ke to see
t hat, Joe.

MR. GRASSO. Yes, that woul d be hel pful.

MR. G FFORD: The Pl anni ng Departnent has
several copies of that. It’s in the town
library and if any of you want copies of that,
we'll be glad to send themto you.

| think that it’s because of all of that
and the conm ssion’s invol venent throughout
t he whol e public planning process of the
Conpr ehensi ve Pl an why a conservati on overl ay

district was considered by the town at that
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CHAI RPERSON DONOVAN: My only comment and
then we’' ||l proceed here is that there may be
| and back there, but this is a parcel that was
zoned industrial and is used for an industria
use. It got a variance. So industrial use was
given to this property. It was allowed on this
property and | understand what you’'re sayi ng,
but to say that it was undevel oped
| and - maybe there are portions of it that
wer e underdevel oped, but a use has al ready
taken place on the property.

MR. G FFORD: Mich like there is a
boundary for the conservation overl ay
district, as an exanple, there is a val ue
associated with that and it was undevel oped.

It did not include the building of the
pavenent, for exanple, on this particul ar
pi ece.

MR. O ROURKE: Let nme ask you sonet hi ng,
Neil. Do all the people that own these parcels
know what they' re in a conservation area?

MR A FFORD: That's a really good
gquestion. W go above and beyond SEQRA as far

as public hearings and public neetings and

Legal Transcription
518-542- 7699
518-374- 1061




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

press rel eases and whatnot when our plan went
t hrough the process. But as you eluded to
earlier, properties change hands. Wether or
not a specific | andowner knows that or not, |
don’t know. That’'s exactly why the Planning
Departnent has copies of it and now the
library has copies of it. W have copies
avail able on-line in PDF and we fully believe
that we should rmake all the information
public.

We're tal king about three nunicipalities
pl us the county across 13,000 acres. That
woul d be a tall order to keep track of every
time a property changes hands.

CHAI RPERSON DONOVAN:  And as you said
you make recommendations in your advisory to
the board. W certainly wll take your opinion
into consideration and work with you.

MR. G FFORD: You're certainly not
obligated to do what we ask you to do.

CHAI RPERSON DONOVAN: | know, but we w ||
continue to work with you. W have to
under stand that we have people that own
property that is zoned a particular way and

they have rights to use that property.
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MR. G FFORD: And the comm ssion fully
appreciates that this board is |ooking at a
whol e host of issues with every particular
proj ect that cones through here. Personally, I
sit on a Planning Board at hone and |
enpat hi ze exactly what you’' re considering. |
appreci ate that comment.

CHAI RPERSON DONOVAN: | appreci ate you
taking the tinme to show us this, too. Thank
you very nuch.

MR. d FFORD: My pl easure.

CHAI RPERSON DONOVAN: W will get copies
of this.

MS. PERRY-POITS: Can | ask a question?

CHAlI RPERSON DONOVAN:  Sur e.

M5. PERRY-POTTS: Wsat are those little
white indentations along the street of that
one property?

MR. G FFORD: Anything that is not
colored green is basically devel oped | and.
That woul d be houses and people’s yards. This
map is a guide. It’s not exact. You can see
sone gaps here and that has to do with the
| evel of the conputer mapping that we had

avail able in 2002.
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MS. PERRY-POITS: You did this in 1993
and then 1996 and then in 20027

MR. G FFORD: This started froma | awsuit
from Save the Pine Bush. They sued us over a
1993 plan. So we did this and created a 1996
with the guidelines and project review process
and that was all encapsulated in 2002 when we
updat ed the 1993 pl an.

MS. PERRY- POTTS: So you' ve updated that
three tinmes yet ny property —

MR. 3 FFORD: W’ ve updated it tw ce.

MS. PERRY- POTTS: Ckay, tw ce you updated
it and ny property at 1050 Ki ngs Road and
170 Cordell Road — there is nothing in there
for devel opnent and |1’ve had a house and a
comercial garage for 25 years on it and on
t he buil ding behind me for over 35
years -- you have a little indentation for
that. You think that’s all open space?

MR. G FFORD: Again, the map is a
gui deli ne. When we go to specific proposals we
|l ook at — this is just guidance. It’s not
witten in stone and if there is devel oped
land that is partially in one of our

protection areas, it could be a function of
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the mappi ng systemthat we had at the tine or
an oversight, but we try to be as accurate and
transparent as we can be. W'll continue to do
So.

CHAI RPERSON DONOVAN:  Thank you

Do you have anot her question?

M5. PERRY-POTTS: |I'mnot really too
happy about this whole thing here.

My nanme is Suzanne Perry Potts and ny
husband and | own a construction and trucking
busi ness in the Pine Bush area on Kings Road
and we also live there.

| think that the Crunb Rubber
Manuf acturing business is terrific. They're
breaki ng down the cycle of tires into smal
crunb like pieces to be sold and used for
artificial turf and other projects. | think
that the bank that was here earlier said that
they were using it in the walls. It can be
costly for businesses to dispose of tires. If
there are businesses out there that can
recycle old tires and market for the recycled
rubber product, it could cut down on the cost
of tire disposal. Mdsa, which is a transfer

station in Anrsterdam charges $138 a ton for
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bulk tires. The tire recycling operation over
in Rotterdam charges $50 a ton. That's
one-third of the cost. This is a good thing.
like this business. | was a little

di sappoi nted that they weren’'t going to take
tires but at |east Rotterdam does now and has
for a few years.

At the previous neeting you di scussed
out door storage and | was trying to think of
busi nesses that were industrial that had
out door storage. The hi ghway comrercial office
residential zoning allows outdoor storage of
heavy equi pnent sal es.

| | ooked up a coupl e of businesses that |
buy equi pnent from and when | | ooked them up
on a zoning map, they’'re nonconform ng now,
too. They were two years ago but now they're
al so in a nonconform ng zone al so.

This new zoning is discouragi ng
successful businesses to | eave Colonie. It is
al i enating businesses. Retailers have outside
storage of sale itens all year |ong; |awn
mowers, grills, shed, plants, top soil, nulch
snow bl owers and propane. These retailers are

|l ocated in the commercial office residential
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zone, which doesn’'t even all ow outside
st or age.

| didn’t mind spending $60,000 to add ny
commerci al garage when | knew that | was goi ng
to get rent every nonth, but to add on to ny
own garage to cover ny equi pnent and see
nothing - all | get back is 2.5% depreciation
on the cost on ny taxes. That doesn’'t even
cover the additional property and school taxes
that | have to pay. It’s not economcally
feasible to put a roof over all these
i ndustrial business products.

M. Nardacci, you brought this up at the
other neeting so | have to coment about the
conservation devel opnent overl ay.

The zoning is supposed to be based on our
Conpr ehensive Plan. Wth the conservati on
overlay, it is not nmentioned in the
Conprehensive Plan. It nentions voluntary
met hods i nvolving willing | and owners to
acqui re open space and eventually the use of
consunmat i on subdi vi sion design. That is for
residential parcels. It does not reduce the
nunmber of hones on a parcel. It just pushes

theminto a smaller portion to | eave a section
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of open space. But the CDO does reduce the
nunmber of hones on a parcel. It is not the
sane.

Thi s conservation overlay has been shoved
down our throats by the Al bany Pine Bush
Preserve Conm ssion and the Pine Bush
Committee. That commttee was supposedly set
up by the Town Board regardi ng the Pine Bush
area and the Conp Plan. It consists of four
residential people residing in residential
areas surrounding the old industrial zoning
over by Kings Road and Cordell and Curry. It
consisted of them Neil Gfford, Lynn Jackson
and John Wl cott from Save the Pine Bush.
Brizzell invited Save the Pine Bush. |, who
owns property in this industrial area and |
l[ive there, didn't get an invitation on this
commttee. No one in the business comunity
was invited. You tell nme howthat's fair and
not bi ased?

Hel en Romano who |ives up the road on
Ki ngs Road was on that comm ttee. She said
that if you don’'t live in the town, even if
you own | and, you don’'t get any say init.

Save the Pine Bush wants zero
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devel opnent. They only want residential.

Furt hernore, the Al bany Pine Bush
Preserve Comm ssion was notified about the
Conmp Pl an every step of the way — about the
zoning — every step of the way because once
they had a technical commttee neeting, a
menber fromthe town was over there and they
tell themeverything that’s going
on — everything that’'s before the Town Board.
They were notified. They knew that this was
happeni ng. Wat did they do? They contacted
the Pine Bush Conmttee and | et them know,

t 00.

This is not right. It’s like the town
saying that we are siding with the Pine Bush
Comm ssion and we don’t care about anybody
else that lives in the Pine Bush. If you want
to fax themover a letter every nonth to tel
t hem what the board is entertaining, that’'s
fine, but | have to pay taxes for a nenber to
go over there for two or three hours for a

meeting? That just isn't right. They don't do

this for me and | pay taxes. I'mlooking into
this type of commttee. | think that it’s not
legal. It’s just not right. It’s not ethical
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or noral for the town. It’s not just against
t he busi nesses but it’s against the
residential property owners, too.

The environnmental |aw states that the
preserve conmmi ssion i s not suppose to contro
nei ghboring properties. | don’'t think that the
CPAC commttee that did this — they weren’t
aware of the | aw concerning the Pine Bush
Preserve. The people of the Pine Bush Preserve
Commi ssion, specifically Chris Hawer, was
wel |l aware of it. He knew what he was doi ng.

| moutraged. My property taxes are being
used to notify this non taxpaying organi zation
that so negatively effects the property owners
in the Pine Bush area. It’s |ike |’ m paying
sonebody to fight nme. Its plain un-Anerican.

Thank you.

CHAI RPERSON DONOVAN:  Thank you, Suzanne

Does anybody el se have any comment s?

(There was no response.)

CHAI RPERSON DONOVAN:  What | would |ike
to do this evening, if anybody wants to nake a
nmoti on on the concept acceptance of this
project and then we’' Il deal with SEQRA | ater

on down the road?
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MR O ROURKE: |[|'Il nake that appropriate
not i on.
CHAI RPERSON DONOVAN: Do | have a second?
MR. NARDACCI: I'll second it, Jean.
CHAI RPERSON DONOVAN:  All those in favor?
(Ayes were recited.)
CHAI RPERSON DONOVAN:  Opposed?
(There were none opposed.)
CHAI RPERSON DONOVAN:  Ckay, you wi ||
continue to work with Joe?
MR. Bl ANCHI NE: Thank you, very nuch.
CHAI RPERSON DONOVAN:  Suzanne, | want to
t hank you for your comrents. | have questions
about the conservation overlay, too. | don't

understand it and | can't find nuch on it.

(Whereas the proceedi ng concerning the
above entitled matter was adjourned at

10: 04 p.m)
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|, NANCY STRANG VANDEBOGART, Not ary
Public in and for the State of New York,
her eby CERTIFY that the record taped and
transcribed by ne at the tine and pl ace noted
in the heading hereof is a true and accurate
transcript of sane, to the best of ny ability

and bel i ef.

NANCY STRANG- VANDEBOGART

Dat ed January 18, 2010

Legal Transcription
518-542- 7699
518-374- 1061

49




This document was created with Win2PDF available at http://www.win2pdf.com.
The unregistered version of Win2PDF is for evaluation or non-commercial use only.
This page will not be added after purchasing Win2PDF.



